
Yeany, Philip 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Melissa 

Porter, Ruth M < Ruth.M.Porter@wv.gov> 
Thursday, June 12, 2014 4:13 PM 
Toffel, Melissa 
Yeany, Philip 
RE: Some Ernest Martin (FIN 3-906331) questions ... 
Ernest martin info requested by EPA 6-12-14.pdf 

I think the attached information answers questions 1 and 2 for you. the last inspection was in 2010, it was due again for 
inspection in 2013;however, the tanks were illegally removed in 2012. 

As for question 3, I have no direct knowledge of Mr. Tichnell operating tanks at the station. It was alleged by the 
neighbors that Mr. Tichnell assisted Mr. Martin in the removal of the USTs. We never had conclusive proof of that. We 
tried to get that information out of Martin, but was unsuccessful. Mr. Tichnell now is the current property 
owner. Since the tanks were removed prior to Mr. Tichnell acquiring the property, he had no requirement to file any 
paperwork with us. 

I hope this helps, if you need anything further, please let me know; 

Ruth 

Ruth M. Porter 
UST Program Manager 
WV Department of Environmental Protection 
601 57th Street SE 
Charleston, WV 25304 
Telephone: 304-926-0499 ext. 1007 
Fax: 304-926-0457 
Ruth. M. Porter@wv .gov 

From: Toffel, Melissa [mailto:Toffei.Melissa@epa.gov] 
Sent: Thursday, June 12, 2014 9:32 AM 
To: Porter, Ruth M 
Cc: Yeany, Philip 
Subject: Some Ernest Martin (FIN 3-906331) questions ... 

I-Ii Ruth - Hope all is well in WV. I met with my attorney, Phil Y eany, today to get the ball rolling on the Show 
Cause Letter we plan to send to Ernest Martin (re Bishop's Convenience Store), and we had a few questions we 
were hoping you could answer: 

1) Is there a formal registration form that lists the tanks that were at the site? I got the info for what was 
there Jl·om conversations we've had, and things I might have picked up from your info requests to 
Martin, but we would like the formal WVDEP registration. 

2) We were planning to cite Martin for failing to notify of the removal, and failure to do the site 
assessment, but we were wondering if there were any release detection/CP/over11ll/etc violations that 



had been found through a WVDEP inspection that might have taken place at the facility before the tanks 
were removed? We just want to make sure there weren't any additional violations that you wanted 
added. 

3) We have noticed Fred Tichnell's name popping up all over the place, but he doesn't seem to be linked to 
the site formally to where we could list him as a respondent. Is there anything on your end connecting 
Tichnell to the site, as maybe an operator? Or does he now own the site and has he submitted anything 
to you guys to that effect? 

Sorry to bother, but especially since this guy has been so difficult to try to deal with we want to make sure we 
have all our ducks in a row before our letter goes out. Thanks Ruth! 

Melissa Toffel 
US. EPA Region ll1 
Office C!f Land E'l?fbrcement 
1650 Arch Street (Mail Code 3LC70) 
Philadelphia, PA 19103 
P: 215-814-2060 
F: 215-814-3163 
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From:··· 
·sent: 
To: 
Cc: 
Subject: 

. Importance:· · 

_., .. 

Noll, Jeanne 
"Friday, March :30, 2012 10:05 AM 
Wisner, Ted E; Nobles, William W 
Porter, Ruth !\11: Fenske, James R; Dolly, Robin C; Sanders, Mary J · 

. Preston~Co diesel/gasoline complainHormer Wh~ey's in Aurora . 

High . 

· Friday 03/30/12 9:50am .. . . . . . . . . . 
Anonymous: Lots of digging and other activity and diesel and/or gasoline fumes at former Whitey's Trucking or service 
station on Route 50 in Aurora, Preston Co; Caller is afraid something is going to blow up. Per caller, site h.as history of • 

· legal problems and papeis serlied by Sheriff. 
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. ,;· 

E"VirOnmc.."flt.i.l-En'forc_Cment . . . Earl Bay Tomblill, Go_vet"flor . 
~nndy C .. Huffinnrl, .Cabitict Secretary . 
· . . \~ww.dcp.Wv:gov 

· -H~rdolis WastelU~dcrground Storage TUn~ . 
60.1Ti"' Street SE " • . · 

' Ch(lrles~qn,·\YY2S304 , 
, Telephone:. 304-926'()470, F~x: 304-926,0451 ' 
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h~s been received forthe Bishop's Convenience Store; oflthis the. z:Jf!/:,_, 
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3043403801· 
0411612012 lu:40 FAX 3043403801·· 

II SPILMAN •. THOMAS & BATTLE.PltC' . ~ - ·--

li!JOOl 

· . . Alexander Macia 
. .omi<:t: 304.340.383 s 

Email: arnacia~niirrlanlaw&Qi:n 

April 16, 2012 

Via Facsimile 3~4.9J6.o441 
·Annette Hoskin~; Secretary l < 
Public Infonnation Office ·· 
WV D~l\l'lment ofE~vironmental Protection 
601 .57 . Street, SE . . · · 
Charleston, WV 25~04 · · · 

.. Re:. FOIARequesi 

.Dear Ms. Hoskins: 

Pursu.;nt to the provisidns ofW. Va. Code. §29B~l-1, et seq., the West Virginia Freedom 
of Information Act, I am requesting that the West Virginia Depaitment of Envi.ronmental 
Protection C'DEP"), or i~ appointed agent, make' available copies of ally.documents, letters, 
no~ emails, phone messages, or any other com•spondence or report.~ relatiug to complaints 
re.ceived by the DEP for the past3 years relatiug t(fthe following facility: 

: I , • 

. Bishops Convenience Store 
27354 George Washington Hwy 
Aurora, Wv 26705 
County: Preston 
Statem: 3-906331. 

Of course; we ·wiU reimburse yo,ur office for all expenses associated with obtaining and 
copying all requested information. · 

, · Your cooperation in this )ll'!lter is greatly app~eciaied. Should .yo,u have annjuestions, 
please feel free to contact me at.tbe num.ber listed ab(!ve,· 

Sincerely, 

CU-4-~ ~\._~CL l Jak_z_ 
Alexander Macia 

Spilman Center l 300.~ana;;,ha BOulevard, East I Post Office Box 273, I Charleston, Wes!VIrginla 25321'0273 
· · · ·' wwW5pllrnanlaw.tom.l 304.34'0.3800 I 304.340.3801 iax 

1'\festVIrglnla · North Carolina Pennsylva_nla· · VIrginia .... · 



l 
l 
IL 

I 
l' 
j 

-~--------·-------~---~-- -··. ·-· --. - . ~,, __ ...... _ __...._..... ........ ~..._...,.,,._._,,,., _....,_,~---~-.. ~ 
[ 

Gibson, Jeff S 

,Frorri:­
Sent: 

DEP FOIA __ _ 
· Tuesday, April 17, 2012 8:28 AM _ _ _ _ _ __ _ _ To: Chandler, Jeanne; Gibson, JeffS; Henson, Jessica A; Kozak, Peggy J; Smith; Michelle K; Weibb_,Pati"icia; White, Joni J · · - - - - -Subje(:t: · · __ 

Attachments: _ 
2012-076c04 -Aie~e~nde.r Macia -April17, 2012 • DOC041612.pdf - -

Re: - Fniedom of Information Act (FOIA) Request #2012-076-04 3-'JoG.3s; 

At_tached,ple~se find a FOIA from Aleximder Ma~iaw!th Spilman Thom~s & Battle. Pleaie corita~t th~ requester at amacia®spilmanla~.com to let­tl]eJri krioi.r whether or not you have _the requested information and when they can. view/copy/receive it: Please reference the _above_ FOIA number and respond to depfoia@wv.gov with the amotint invoie<ad and your mail code when complete. - - - - -
ArineJte Hoskins­
Ext.1659 

Amt~eR. ~- _--
WV DEP -.Public Information Office 
60l sj'ih Street, SE - _ 

--

C~x- I 0 () I ,_,-y.z____ 

-- ·Charleston, wv 2_5304 -- • _ 
Offlce: 304-926-0499 ext 1659 -
Fax: 304-9Z6•0447 -_-
Annette.L.Hoskms®wv:eov 

' 
' 

·' •. 

~ 
~-.. 

1 -

" 



·' West Virginia 1012004 Department of Environmental Protection 

Pleas·e tvpe or print In Ink. Also, be sure. you have signatures in ink-for · · sections Vl!t and XL Complete a notification form for each ·Jocation containing underground storage tanks. If more than 5 tanlss are owned at this location, you may photocopy pages 3 through S.and us¢-them for additional tanks. 
The primary purpose of.this-notlficatlon·progran1·1s to:locate·i:l.nd-evalucite · .. underground storage tank systemS (USTs} that store or ~aV~_stored petroleum or hazardous substances. The inforrnatlon you provide will be based ori reasonably available tecords, or in the absence of such records, Your• knowledge or recolle<;:tion. · ' . .. . . . . 

law 'requires UST ownerS iO use this noHftcatiori rornl for all USTs ·storing regulated substances that are brought Into use after May 1, 1990, ( May 8, 1986, by Federal law) O,r .USTs In the ground as of May_1; 1990, (May 8, 1986 by Federal law) that have stored regulated.s~bstances at any time: The infOrmation requeSted is r~Uifed by the West Virginia···· Undei"ground Storage Tank Act, Chapter 22 Article 11. 

Who Must Notify?.'The uSr Act requires owne~ of USTs that stqre regulated substances {unless exempted}·to notify the Department of Environmental Protection <_)f the existence of their l!STs. ··owner· is defined as: 

In the case of an UST In use on November 8, 1984, or brought into use after that date, any person Who owns an UST used for storage;·use, or· ?ispensing of regulated subStances; qr · ' 
In the case of an UST in use before November 8, 1984, but no longer In use on that date, any person who oWned the. UST immediately ~efofe the discontinuation of.its use. 

Nso any facility tha~ has made any ch~nge$ 1o facility InformatiOn ~r UST system status, must submit a notification form. 
What USTs Are Included? An UST system Is defined as· any one or combination of tanks that (1) is used to contain an accumulation of reguJated substances, and {2) Whose volume (Including connected underground piping} is 10% or more beneath the ground, Regulated USTs Store petroleum or hazardous substance~ (see 1he following ·.what SubStances Are ~~~e~~~·)~. 

What Tanks Are Excluded From Notification? Tanks removed from the ground on or before May 8, 1986; . Farm. or residential tanks of 1,100 gallons or Jess capacity storing motor fuel for noncorninercial purposes·: 
Tanks storing heating oil for use on the premises where stored; Septic tanks; .. · · .. '·- .... ·• · · ·· - .... :-...... ····-· ·-
Pipeline facilities (including gathering lines) regulated under the Natural Ga$ Pipeline Safety Act of 1968, or the Hazardous Liquid Pipeline Safety Act of 1979, or which is an intrastate pipeline facility· regulat.ed under state Jav.-s; : • surface Impoundments, pits, ponds, or lagoons; · , • storm water or waste water collection systems; 
Flow~through process tanks; ... 

•· Liquid traps or associated gathering llnEis directly related to oil or Qas production and gathering operations; 
Tanks on or above the floor of underground ·area:S, such as ba$ements or tunnels; 
Tilnks with a capaciTy of 110 gallOnS or le5:5. 

What substances Are Covered? The notification requirements aPply to USTs c;:ontaininQ petroleum or certain hazardous substances. Petroleum includes ·gasoline, used oil, diesel fuel, crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square Inch absolute). Hazardous substances are those found in Section 101 (14) of the Comprehensive Environmental Response, · Compenscition and Liability Act of 1980 (CERCLA), with the exception of those , ~~~~taric·~-~ r~~.~~.Q.~~~9.9~~~g§kt!-!TJ.QJll~§!l.Q~ C of RCRA 
".Where To Notiry;'? G~f1d cqmpl~t.e~..f.C?rms)o.:, "l'!•<:·,r .. -..f . ..,.- ......... - .. --~._ .•· , :·~:'''Vo!.·~V.a:· Departm~nt qf ,l;:nyironm~ntal Froteqtion, :·. ,;j :'-DIVISIOn of Water &·Waste.Management ~ UST: · .. ,>J.-,"'"':~:-- ,:. · · . ,'.' . 6.01:57~·St;·. · .:· ,.' ;.,".,.·.:' .. ;· '·7~~. :· ·-: ~~;.; ... ;· .. : ~. · ~harlest~n,WV?.~30-:t .'· .... · .. l When To Notlfy.? ... 1.~0wners.of.UST.s;m-use·orthat'have·been·taken·out of operation, but still In the ground must notlfy by May 1, 1990, (May 8, 1986, by Federal law). 2. Owners who bring USTs.lnto use after May 1, 1990, (May 8, 1986, by Federal law) must notify withln 30 days of bringing the UST into use. 3. Notification of any amendments to facility mu!"!t be ftl~d by December 31 of that year:· 4. New owners. 
·peri31tfe .... s:· Any ow'rlei- wh·o kn6Wingly·ra·lis.to re9ister'·o·r submits false Information shall be subject to a c!vil penalty not to exceed $10,000 for each tank that is not registered Or for which false Information is submitted. 

I. OWNERSHIP OF UST s II. LOCATION OF UST s 
Example: La!~I;Jda .42" 36' 12" N, Longitude as~ 24' 1 joo W 

Ownet~:me (Corpora~co, 11'\d~, ~~gency •. or'·Oiher Entity) .. 

\_)~/ 11/t~ --------·--~-----~~~c---~l~R~IH~u~d~e:=c=:==c=:=:~~L~o~ng~H~u~d~eC==:=:=:=:=:~--------J Str:YAro ~ ~ 11 w y · - FacH;ty N•me br Company S'e ldentif•r. a• applk:ab~ 

Street Address' 

CountY ~ij. • .Jt 
crt~· ~ (\ · · . v. A State Zip Code . 

~----------'-~ D 21 tifP ~hone Number (Include ~a Code) 

30/- 7),7'·3:lf;tj 

County 

City -----~,--~ .. I " State (ip Code 
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1012004 
~ d"e' p , __ West Yirglnla , · .. Department of Environmental Protection ~-~-~~----------~-~c--------~--~~------~----------_J-----------4 ·. Notification for Underground Storage Tanks . 

Ill. TYPE OF OWNER IV. INDIAN COUNTRY ' 

0 Federal Governinent 

0 State Governme.nt 0 Commercial · 

0 Local Government . .:RJ.' Prtva~~ . 

~as Station 

0 Petroleum Distributor 

0 Air Taxi (Airline) 

0 Aircraft Owner· 

0 Auto Dealership 

' 

: USTs. are loCated 6n land 'Nithin an Indian O Tribe or Nation Where USTs are located: Reservation or on trust lands outside··~ 
· ~eseriatlo'p boundaries: · 

USTS are owned by a Native American o· 
nation or tribe. 

0 
0 
0 
0 
0 

V. TYPE OF FACILITY 

Railroad 
' 

Fe9era!-- Nori~MI!ltary· 

Feder~!- ~i!itary 

Industrial 

ContractOr 

0. Tr'uckingfrransport . · 

0 utilities 

0 Residential 

0 Farm 

0 other (Explain) 

VI. CONTACT PERSON IN CHARGE OF TANKS 
Name: 

6vrWilJl~ 
Address: Phone Number (Include Area COde): 

'iot·?~tf-~)· 

_0; have met the fin~nclal.~esponslbili~ requir~me~t~ {in accordance with 40 CFR SUbp~rt H) by ~sing the fol;o~ing mechanism~: 
Check All that Apply 

0 Self Insurance· 

0 Commercial Insurance 

0 Ris~ Retention Group 

0 Local Government Financial Test 

0 Guara'ntee 

0 Surety Bond 

0 Letter of CredH 

[j BonC1 R~ting T e~ 

0 Other Method {d'?scribe here) 

... ;. .... ----· -- ...,..,_.-!'_.:..._ •• ,-:; --~~ ...... ,,.. •.•• ~---- ~~-~ ~ h-~~ ~· '">l:o'>,·-«--- _,.,._ ---·-. ·--= -- ---r:.-~ ..... ·-- ... -· , . - . ~ . ' VIII. CE;RTIFICATION (Read and sign after completing ALL SECTIONS of this notification form) 
. J certify under penalty of law that I .have personalty examined and am famma.r with the informa;tion submitted In Sections J through XI of this ·notification form and all attached documents, and that based on my Inquiry of.ihqse individua/SimmedJateJy responsible for obtaining the information, !·believe that .the s~bmitted Information is true, accurate, and·. complete: · -~---·-. __ · -·---~-,-'--~---,---------! Name and Official title of oWner or ·~wne~s 
authorized r~presentatlve" (Print) . 

. 

I :Signature Date Signed 

Page.2 of.S 



·~·~···-~'-···-·· .. , .... ,, 

10/2004 
West Virginia 

·~·-----D_e_p_a __ r!-'-!!l_e_n_t~o_f_E_n_v_(r~q'--n_m.,..e_n_ta_I_P_r_o_te_c_t_io_n ______ __,_ __ ~------1 
··dep··. 
' •' ' 

Notification for Underground Storage Tanks '/"" ' ~~· IX. DE SCRIP fiON OF UNDERGROUND STORAG!: TANKS (Complete for all tanks and piping at thiS location.) 
Tank Identification Number' · Tank.No. ~-- . Tank.No. L . Tank No.~· Tank NO.·_._ Tank No._·_ ~--·------~----~----------+-1. Status of Ta11k (che~k only one) Currently In Use 

Temporarily Closed (Must Complete seruon X Ofl paga 5) 
Permanently Closed (Must Complet; Secti~ X on pa~S .5) 

2. Date of Installation (month/year) ,· 

3. EstJmated-Total Cap-acity (gallons) 

4. Material of Construction AsphaltCoated or Bare Steel · (check all that apply)' . · · . · 
. Cathodically Pro~ected Steel* 

··Coated and',CathOdicallY'Prote.cfed ,$teer• • · 
""lndlcate-Jmpf~ed Cl!rrent (IC) or Galvanic {G) 

Cornpos~e .(Steel Clad With F:iber91aSs) 

FiberglaS:S Reinforced Plastic 

Uned Interior. 

Excavation Liner 

Double Walled 

polyethylene Tank JaCket 

Concrete· 

Unknown 

If o,ther, pleaSe s~cify here · 
Check box if tank has e~er been repal~ed 

5. PlpJ~g Material (check all that apply) Bare Steel 

Ga.lvani:zed'Steel 

FfQerglass· Reinfo~c'ed Plilstlc 

Copper 

Cathodical!~ Prote?ted * 
"'Indicate lmpr d Current {I.C) cir Galvanic (G)· 

6. Piping Type 

(Check alllhat apply) 

FleXib!e·. 

Double Walled 
·. Secondary Containment 

Unknown 

Other, please sj:)ecJfy 

Brand Name 

~te of Installation (month/year) · 

'Safe• Suction _(no valve at tank) 

·u.s: Suction (valve at.lank) 

Pressure 

Gra'~yFeed 
Check box if piping has ever Qeen. repaired 

·· ... 

0 0 
R "@:"' 
0 0 

<c -'- &7 (p --£7 
000 000 

0 0 
0 0 

-~· 12--
~ ~ 

0 D 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 

0 0 

0 0 
0 0 
~ \i9-
0 0 
0 0 

··. [;] .. -o 
D 0 
0 0 
0 0 

'1 -qy 1-<tl.t 

'Ci! ~ 
0 0 
0 0 
D D 
D 0 

0 
.:g:-
·o 
~~~ 

'-\ ooD 
0 
0 
ltJ. 
G-
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 
0 
~ 
0 
0 

--·-0 
0 
0 
0 

-----
q-tN 

rJ 
0 
0 
0 
0 

0 
0 
0 

0 
n 
D 

--.-.· 
0 
0 
D 
0 
0 
D 
0 
0 

----·-
0 

0 
D 
0 
D 
0 

0 
0 
0 
0 

0 
0 
0 
D 
D 

tJ 
D 
D 

D 
D 
0 

D 
[j 
D 
D 
D 
D 
D 
D 

D 

D 
D 
D 
D 
D 

0 
0 
D 
D 

D 
0 
0 
0 
0 
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I 

I 

dep·· 
I 

~ . 
Tal)k Identification Number 

7. Substance Currently Stored (or last 
stored 111 the casa·or c!o~ed· tanks) 

(Check all that apply) 

. . West Virginia . 
Oepart",lent of Env.ir9rimentai Protection . 

Notification for Underground Storage Tanks. 

Gasoline ' 

DieSel 

Gasohoi 
Kerosene 

Heating OU 

Used oil· 
' 

. i ;;..- -..(, ·rank No. __ Ta(!k No. . Tank No .. ~ 

~ k" ·~ 0 0 0 
0 0 0 
0 0 0 
D D D 
D D D 

lf other,· please specify here 

.10/2004 

. . ' Tank No. __ · _ Tank No. 

0 0 
0 0 
0 0 
D D 
D D 
D D 

..................................................................... ;:- ... : ......... , ....................................................................................................................................................................... . 
· Hazardous Substance 0 . 0 . . · 0 0 0 

CERCLA name an9Jor 

cAs nUmber . ................................................. , ...................................... , .......................................... ~-~---·······································"·············"'''''''''•·························· 
fr1~yr~ of Substa_nces 

Please specify here 

/ 
8. Rel_ease Det~t_ion {check aU that apply) / TANK /· 

Manual tank 9 glng D 
Tank tig~t ss testing 

I entory Con·trol 

Aut atio tank g_augi/,g 

vaPor moriitotlng 

GrounQwater monitoring 

lhterStitial moni ring (inducting sump sen·Sors) 

AutomatiC: line teak detectors 

Une tightness testing 

SfR· 

No tefease etection required (such as some types ot suction pip g, emergency generator tanks or field con·. structed tan ). Circle which of these cat~ori~ applies: 

.. 
· Other method aliowed by·fmp!Cme.nting ·agencY 

· Please specify other-method here 

. . . 

D 
D 
D 
0 
D 
D 

. 
0 

0 

D 

PIPE 

D 
q 
0 
D 
D 
D 
0 .. 

' 

D 

TANK 

D 
D 
D 
D 
D 
D 
D 

0 

0 D 

~-·~--

.PIPE TANK 

D 
D 
D 
D 
D 
D 
0 

D 

D 
D 
D 
D 
D 
D 
D 

0 

0 

PIPE 

D 
D 
D· 
D 
D 
D 
0 

D 

9. 'Spill and Overfill Prot~:x::tlon .. 
Overfill dev(o::;e Installed~ 

Type of ove;rfiJJ 

Spill i:fevic~·lnstalled 

Capacity 

~ttlf}lo&~ -u\\lfottt ~11lwf . 
.·tJ.· 

5 1 It/ 
. 

·':' 
·~' . 
"" ',• 

TANK 

q 
D 
D 

D 

PIPE 

D D 
D D 
D D 
D D 

D 
0 

0 0 
I. 

D D 

D 

0 

. 

TANK 

D 
D 
D 

D 

PIPE 

D D 
D 0 
0 D 
D D 

0 
D 

0 0 

o- o 

• 

. 

0 

0 
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1. Closure or Change in Service 

/p-01./ Estimated date the UST was last uSed for storing regulated (, - b'-1 to~otf.. 
substanc;e.S (month/day/year) .. 

Check bOx If this Is a c'hange in serVice 
~o a non-_regulat~ tank D 0 0 0 0 

2. Tank Closure 

.Estimat~ date tank closed (month!day/year) 

(check all that apply below) 
> 

0 0 0 0 0 Tank was removed.from groUnd 

Tank was closed in ground 0 ·o 0 0 0 
Tank filled with inert ma.terl_al 0 0 0 0 0 

Describe the lnert.fi,ll fnaterla\ here 

3. Site As~essment 

Check box If the sit~ assessinent was c~mpleta'd 0 0 0 0 0 Check boX if evl~ence of a leak was detected 0 0 0 0 0 
' XI. CERTIFICATION OE INSTALLATION (COMPLETE FOR UST SYSTEMS INSTALLED AFTER DECEMBER 22, 1988) 

InStaller Of Tank And Piping Must Ch~k All r'tiat ApplY:' ' ................................................................................................... ~ .......................... _ .............................................................................................................................. .. 
lnstaner certified by tank_ and piping manufacturers 

0 0 0 0 0 
Installer certified by the wVoEP 0 0 0 0 0 

!nstaUation Inspected by a registered engineer 0 0 0 0 0 .• 
Installation in~Pected·~ the WVDEP 0 0 0 0 0 

Manufacturer's lnst.:tllation.ch'e~fists have been completed 0 0 [j . . D 0 
Another methOd · 0 0 0 0 0 PJeas~ specify h~re 

$ignature .of WVDEP C~rtifle~ LisT Worker Certifying Proper .Installation,. R~pair, Upgiclde, Closure, .or Change-in-Service of UST System 

a me Signature Date 

WVDEP ·certificaiioil # Company 

Page~ of 5 
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' ··. 

. ' 

., ,· 

,. 

· .. · w~st virginia departtnenlof envir~r~entai projection' . . 

Environ'mental Enforcement 
60 I 57'" Street SE . 

R~dy G. Huffm.an, Cabinet--Sedi-ewy 

charlestotl, .wv 25304 . ; . ' 

Telephone: 304-926:0~70· Fax:. ·304-926-9488' 

. HAND DELIVERY FORM 

· · ~w.dep.wv.gqv. · 

OrderN~mt>er UST-1 0-053 dated the 7ih day of September,· 

·: 201 o ~as t:iee'n;rec~iYed by Ernest Martin/Bishop Convenience Store · 

; ~nthi~ the ';l;IA d~y of. 5ca-nc~ / , 2.01~as.certified by t~e 
· signatl.lr€l of ·the.fa~ility representative. · · 

. .' :- .. - ' ' . . .. '' _. · . 

. -~ . 

. '. ' 

Delivered by: ·•· 
• ·r •• , • ,. • 

iNVDEP 

. bate .. dt:)iivered l/llht 
, L . 

Tirne delivered ;1-,ou 
'·,· 

JAN . 2i4 2011 

Promoting a h~althy environment. ·;;" •.• -.!" 

;··.-n/··:: .. ·.,·: .. :-?,'/ 



• dep 
west virginia depailtt 101 rt of environmental prolecUon 

Envirorunental Enforcement 
60 I 57" Slreet, SE 
Charlest9o. wv 2.5304 
Telephone: 304-926-0470 Fax Number. 304-926-04118 

' 
MEMORANDUM 

To: Judy Thomas, Chief, OLS 

From: Michael A. Zeto, Chief Inspector 

Date: March 17,2011 

Subject: Collection Letter-Ernest Martin- UST ~I 0-05 3 

Earl Ray Tomblin; Governor 
Randy C. Hu!liruln, Cabinet Sc:<retary 

www.<lep. wv.gov 

I am providing you the enclosed infoi:mation addressing Wlpaid fees by the above­
referenced facility. Please proceed with sending the responsible party a letter addressing the 
necessity for payment of fees due or face alternative enforcement action. If the response to the 
letter is inadequate,. please contact me in order to discuss further action. Please copy me on all 
correspondence generated during the course of this matter. 

Attachment 

cc w/out attachment: . . 
Scott G. Mandirola, Director, D\VWM (via email) 
Joe Sizemore, Assistant Chief Inspector, HW/UST (via email) 
Ruth Porter, Environmental Resources Program Manager, UST (via email) 

Promoting a healthy environment. . 



,i' 

•'-····. 

··o'ffice ofi.~gri.l Services-. 
601 sv• Strec4 SE 
Charleston, WV 2li04 · 

. 304-926~460 
· 926-926~461 Fax 

'.',-.· 

we sf virginia departn)ent of environmental protection .... ~ 
', ._ . . :_' Earl Ray T\irtiblin, GqveiTtOr 

Randy.c;.· HUffiJ+all. ·Cabinet Sccre~8ry 
.·. , . dep.w:v.gov ~ 

. -.- . . . · · -. _., .·. ·. · • ·_ ·_·._: A rill22011 · - .· .-·_ 
·-·--------~-----------------------··---------··-,p·-=--. ---.----··-···:···-·-·· 

,. 

-Mr. Em~s!Martin ·_ 
Bishop Convenience Store_ 
4906 OarrettHwy, · -

•,'. 

Oakland, MD 2}550 

RE:._ Undergr~titld.Storagc Tani>Registr~tion F~es 
. Order No; UST-10-053 .. . . . . 

·. FaciJity ID '# 3,906331 
. •:· 

Dear Mr. Martin: 

Via Certified Mail 
Rc~urn Receipt Requested 

.. Theabove-referimced rruitterhas been referred to. (11~ WestVirgiilia Department of 
Enviroi:nnental Protection~s Office ofLegalServices. 1n order to resolve 1his matter without the 

. rieedforlegalaction; I.would a~k that.yo.,;please read and respond .to this letter-. i' . . .. . . . .. ·i:- -, 

-Asyouareaware,inatcprdance"dth W.Va. Code§ 22-17-1' etiieq.,ort September, 7 
2010, y()ti "{ere issued Order N:o.;usT~l0-053 regarding your faili)re to make full.and timely 
paymeiit of fees in the amount of $2;:160':60 pursuantto the Underground Storage Tank Fees 
'AssessinentRule, in violatio!i Qf Legislative Rule Title 33, ·Series 31, Section4.5 .. A copy of the· 
·Order isenclosed. You had the dght tq appeal the-Order to the Environmental Quality Board in 
accordance with the provisions of S~cti9n 18, Article! 7, Chapter 22 of the Code of West 
Virginia withjl) thirty (30) days after receipt of the Order, but you [ailed to doso, ·. 

. . ·. To date, the WVDEP has notrecei:Vildpayin6nt for thefeesip;rrsuantto the Underground . 
Storage T'!rik Fees .Assessment Rule,dcsciib~ilherei.n: If payment oftl)e. $2,!60.90 fee amount is 

·. not'madewithinth!rty (30) days of receipt o(this letter, the WVDEP.Offlce ofJ-eg<il Services 
_ shallfiie·thc enclosed coin plaint in the 'Magistrate-Court of Preston. C6unty in order to obtain a 
judgm(mt.from the Couri for. the arni>untowed. Please be advised that shouldthe.Wvf.)EP · . 
· Office•of.L~gal, Se'r,vices be forced •to tal'e Higl>.I (lCtibn ill order to cqllect tlichi.oni~s owed, you·· 

>coulil.incti(addiiii>nal court costs aiid fees. ·· ·:_ ·. · ' . : ;. · ' : . . · · ·. 
..... ,,,, 

·:· _..· 

.. ·. ~ : 

' 
. ''-. , .. ,_ 

.· ... ·_,_ 
., . 

• -._I. 

· _Promoting-ah~~lthy environment' - . . . . ' . ·. ,-, 

' . I 
.) ,.· 

' .i' 

-:.-· 

. ' ' . 



• > ( 

Mr; Erile'st'Mattiti . 
· Apri1)2, -201 i . 
Page2 · · 

',. ~ 
··( ·_; 

0 the fees shall ksubrilitted to: 

.Attn: PaJJIR~ Pichardo Ill 

. ·.; ·.,, . 

. . .. Office.ofLegal'Services .. , . ·• . 
·····-··--··---------~~---·--· -:--:-·~~--"DepartfifentofEiivironmentarProrectfon·--:-~---. _ ...... - .... -~ ............... -. -. -----.· .-···-· 

· · . 6_0157'" Street SE . . · · · 
C)jarlestol!; WV 25304 . · . -. ' . . 

., 
T})ank you f~r your prompt attentiop tofui~ matter. ·. -.-. -.. . . - . '·' '· ... 

Sincerely,· 

. .... -· ··~~/?;e..· ...• _.········ ..•..... 
-~ Paul R. Pichardo III · .. · ' ·. · 

-.;· 

Enclosures . . . . . . .. 
·. cc:. Michae.I A Zeto; Chiefirispector 

:·-· :' ·.-: .· .. 
·. '-' 

. '\ ·._,·· 
·' .. 

:--. _·,. 

,; ;· 
.... 

· ... · .. ; 

·.• 
:., I C,l' 

·. ;·, 

~:- 1.' 

. __ :. ~ .. · ,', ··,, 

... , 



' . 
. , .-. 

. ,. ' 

. '' . 

'· ., ' 

. ., 
·• ·.··' ·. 

·: .. ·· 

'piv~io~ ofW~Cr and -Waste ~~~t. 
· 60157° SrreetSE .. ,. . . . ..... . 

ChariCSklri,·wv 25304 ·. · 
Phime: ·(304) 926-0495 ':. 
Fax: (304) 9264)463 

; '. 

. ;~_-_._• ·-a·• ... 'h .. 
::-·:v-- .·:IJ_.-·: 

... ,_ '," ·.' ·.. . __ ' . 

,_·. 
. ·;·· 

...... 
·. ,. 

·.· .. 

· · .. · :.·· • 'Joe Mao.clu.m, Oovemdr : · · 
Rlin<ly c; lluffirum, Cabinets~ 

..·:,·-: ·:. · ·.. · ;~:-~eJ?.wv.~~ 
', .. · . 

. ~-- : ;· · .. ; . ~ ' . . 

--~,-------,-· . · · . ·. ISsillig=~-;;--..----, . :-~~--7-.. ---. ,., ...... 

. ' VNDER.GROQND STORAGE TANKA<;!' ' . 
WEST VIRGINIA CODE, €HAPTER22, ARTICLE17 •, .,_ ' -··· ' ... 

ioi 'Ernest Miirtirt : , 
~ • '· • II ••• 

_··, ·4906 GarrettHwr . . . 
, .bBkland, .ty1D 21550 ·· 

DATE: s~reJhber?, 2010 .·· . ... ·. -·· ..... 
. -. .: :f, ·.· ;_"·: .:·, : ·,; .· :- .. 

·ORDERNO::.UST-1().;053 
~ . ' .... -.. 

.·<, 

::-" ,,.· . 
. . . ·: ' .INTliQDUCTION 

·-:·-,· ·> .. . ,.• 

. l'lie foll<;wing findings are i:na£le and Orde~ issued to Enie~ 1\lartfu'.piJ.rsuaitt to ilie 
.· iuthority. v.eSJ:ec!'in ilie Directorbft\le Division of W atei and Waste Management under Chapter 
. 22; Ariic:le'Ii, Section J'etseq. of the CodeofWest Virgiilla; .. ·: : > :· ···. . 

·:'"\-~ ..... _·,·.~---"·~~ : .. :_ .... '. . .-.:_·. :;_ .. -... :_,·:_·:.:, _-:_·· .. _: __ ... -:· . 
. · ' ·• · FINJ)INGS OF FACT' . ;\· 

. li ~tiJ_~st Martin is the ~wri~i ofYndergri)uriC! ~torage Tanks Jo(;lited atBl$op (:onvenience. 
Store, WV ID No. 3-906331. · ·· · · · , · · • · .·· _·.,: '· 

2. Ernest Mattin h~ ~'!iiea ):o m~ full aha timel}'parn;ent of fei.s pllrs~t tb the · · . . . ·. 
. . . ·. pndergrotind' Storage ~ank F'ess Assessment Rule, in Vi,olation ofLegislative Rule Title . 
· . .33,;Series 3l,.Section4•,5. (Invoice Attac:hed). . . · · · 

'.•.'" . :., . 

·· ' 3,. o.n Septemb6r24, 2009; Notice 6fYiolatiori N'o:0909•0075:wrud.srued to ErneSt MartiJJ. 
· toffailure tO pay itS underground storage tank fee~. · . .· .. •· > · · ·.. . · . · ·: · .. . '·.. ·,,_ ..... - . - ....... .' ' -, . . . ;_ -. .'·. -~-·: __ ... "·. . . 

. :-.;:_··::. ·,-; - r.. :' . - ' - . . · ..... '· . 
ORDE.R.-FOR·•COMPLIAN· """'" ·. ::.~-;-- - '-'.I!i ... '· :• . i<. . \·'·· ,_ .... ,,'·. ' ' '. :-: ,. 

· ·... . ,. . . Arid now, this 7th day ~f Septe~be,r; ErneSt 1;1artiJJ. is h,ereb}<oRDERED by the Director. 

. ·. ' .. 

;~' . : 

'. _ .. 

' ~f~U~~s: ·· ... ' . '/.':"; { ''' • . _ ··.>:;~}; .;i • · • ....... ·. 
. · .. · .1.'-J~inestM:artin shaJ.! im:meipattily ta!Cerri.easwes ·to initiate '0mpliru1ce. wiili all terms an g. . •. . . : ·: .: .. 

•. · .. · " · ' · · •eopgition.S· 9{this Order; .. ·.·: · · ·. · · . ·· · :: ;, .. '.' · . . · · · · · · 
'< • 

. . . . . .,··.··.·_;_·_:-~_·• .• ·.~ :_ .. ·-: ... 
·-·;;:~:::<::".:-' . 

,._-., ..... 
:-,_: 

.:· 

"•.·, 

. ·•· · ·firbriloting a.h(;l;:~lthy environment, •. 
. •. ~ ' 

._, ··: :.::-~:-._ 
.;_-

. ··. -.. ; 

'._,' ,···. ': . 
-~--- . 

:·-·· : '.-: 

, . 

F 



Ernest :Martiitorcter' · · 
·Page} .. 

2. ,Wlthiil ten (lO)days ~J:'the efftiti~e date o:f this Order, Etnestl'Jrutin ;fu,u remitfull .. · 
pa)m,rnt s>fall UST fees owed ~ccordlllg to the Undergtouil(i Storage T')llk Re~tmtiori 

· Inyoice attached to this Order' Paynient shall be made. t6 WestVirginiaDepiutroentof ,: ·· 
· Ellvii:onmen,tal: Protection (WvD'EP) for deposit in the Undetgtoui:td StorageT~ fund. 
Tii~ f~es shall •be s'ubniitted to: . · . · ' · . 

·"·· . ' '.-.. 
. ,_ , ... 
·.,. ProgramManager,WVDEpiUST\ .' .• .. · ... · 

Environmental:Enforcement'• Mail Code #031327 
' 601 57th Street SE . . .. 

Charleston, WY 25304. · · 
---'--'-'-- .~--'---·---· _· _.· ''-'--·'--· _. · ·-:·~--·'.:.:.c.c ...................... ________ .. ,_~-"'-l."'--.c--'---'-... ----~---- ··---'-"··--------'--.-. -· _____ ; 

... OTHER PROVISIONS 

' 1. Comp~~-e With ilie :terms ati!!6ondi'tions ottlus Order shall hothl :lli.y way be ~onstrue'd 
. '.·_. · as relieving E111est ~arti'n of the qbligationto comply with "llyapplicable Jaw, peimit, · · 

·oilier order, ot:any other requirement otherwise applicable. Violations ofilie terinS arid 
conditions ofthi.s.Qrder may subject ErneSt Martin to additionil! eilforcement action in· 
accordance wiili ilie·appli~ble'law. · · · · · · ··.·. . .·· . : · < ' · • · · ·.· .. ·•' 

. .,. . .. I , . . . ' . 

2: Tlle pmflsions ofjhis Ord,; 111:e severable ill:td should a ooiirtor board ofco~petent ·; · 
jurisdiction declaw ariy provJSimis to be invalid or Wlemorceable; l!ll6ther 'proViSions .. 

,,, shail.ren'iainin fu1lforce·'andeffect; . ' . . . 
<.' 

.·. :J: This Orderisbin~g'on]3rnestMartmitssucces~ors ill:td assibs.· 

··· • 4.' ·rbis Order. shall:terminate upon Ernest~artm's notification of full toDlp!iai:lce with the · . 
. ; "Order fqr Compliance'r>:$dveri:fiCljtjon of this notificatiqn by WVDEP. · 

. . . ' -; ' .. -~ - . ·, ·' . ' . . . . . . •, . ·' - . . 

' .. ,_ ,; 

i illGJITOF APPEAL .. 
·._' 

·. '· ',; 

. Notice)s hereby ghien'bfyow.nght t~.appea! the te=> arid cortclliions ~fth:is Order 
... whicl;l you are aggrieved to the Erlyjrorunental Quality Board by filing a NOTICE ofAPPEAL 

on the form prescribed by su~hBoard,:~ aceordance with the pr~visio~ of Sec(i~n 18, Article 
J 7~ C!lapter 22 ofthe co:& ofW~.~t yirgilllii within thirty (30) dl!:Ys aft,e~I1JCeipt of this Order. 

" " 

,' 

. This Order shall beconi~: ~:ffective ~pon receipt 
. '• '· . ,. . ~ ~ '., . ', ·._· ,_.., : ·_ .· •, '\'' -. -- -. . . 

',;. A 

r .·.· , .· .. Si:ottG:Maridirola,-Director' . ····· 
.· . > ; J>lviilon o(W~!eJiindWaste:Mru:,agel)lenf > 

• ' - _. __ ,, • ' :' ·- ··- : • ' ,_ -' •• -. • • ·' • •• • • ~ •• ·-' >.. • • 

. ~;dAfH12p!o 
·: . .'. !-

. _, -;·-_, ... 
~- .. :;··· ~ 

':--. 

-;.· 

·.·-. 
_ .. ;· 

'·'·: .. "·,. 

'. 
•,. -.. ,.·,_-' 

._:-;· 

·, ' . 



·.u ;: '.'·,··, 

' '· · .. - ·.· ··· .···. ON[)J:RGROLJNO .~TORAGI; TANK REGI$TRATION INVOICI: 
~~e· 'p" .·.• PHONE: (304) 92~ 

' \..) .. . . : . . -.~ '· ~ , •" . FP,){: (304) 926-j)4~1 
.. ,, '·'' . .. ~. . .... ~·~ .. ~;.!;.: _.. \ .:. 

Department of Envl.roninental Prol8c:tJon. · . · }•age 1 of 3 · 
DiVision ofWa:fer. and Waste Management{UST.Prolil'l>m)• '. · ·;· 
601 -57111 Street • . . . 
Chart as! on WV 211304 

·. Owner 
MARTIN, ERNEST" 

. 4906. GARRETT HWY 
0/IKLAND. MD 21550 .· .. 

'·'·' 

' .... 

,., .. 

.. ' 

... ~ . 

INVOICE·NO: 00242305 
· · .. · ·.··.: fn~olceotite: O(l121~911i '. 

Remit By; . · 05l31/2(j1(1 
.. ... :, 

Facllitv ' . 
3'906331 - BISHOP CONVIENCE STORE . acix 345 RT 50 . . . .. . . '· 

· AURO~, WV26705 

,.. i\MiliirUsr~ooroe'a ~liiSliOOP~to'll1eWViloo<ii!Jro<iha~Tan<ACC{2Z--rrr.-200l!Tee;;lili!$00Tii',..,;-pem;r.oo;liiiil'$65'~-'-: .~ .. ·---~~ 
foreaoll hazardous SIJbslanoo usr. Mlso. rees~iep3st du8 M$ circredlis: 1988VIlls $20,41ilank; 1969 was $31.00/lank;: 1990, 1001 and • .· . F 
1992-$45.oo\;ink; 1!l93, t994aoo 1995was $5o-~ i991!.and 1m was :i:!s.OOI!ank; ·1998. t999,2000, 2001. 2002andam...;.. ·· ·· 
$50.00'lan" Mer 3Q days a 50" iat& iee applies> " _ ' · 

Tan!< 10 · COpaclty .'n Gal. Substance Amooril 
",, I 

1 4000 Gasoline 
.. ,, 

'<•-' Base. Fee 2005 :Base Fee .... ~ .. 
2 4000 

3 ' .. ·Aow: 
Gasoline ·I 2o9S SasOfee :BaseFae 

GaSC.tine 
,,·, .. 

. 2005 aa..Fea :Base Fee ; 

. , 1 4000 . ~asolirie .. .. ,., 2oo6 BaoeF.O. :Base Fee 
' 

2 ilooo · Ga~oline 
,. 

:sa~ fee 2oo6 ~ Base Fee 
·,' . 

.3 4000 •; Gasoline 2006 B~se~Q :BasaFee 

\1 4000 Gasoun~ 2007 'Base,Feo :Base Fee .• 

2 4000 Gasoline ., 

. ';,. 2007. easefeo :Base Fee 

3 4000" ' Gasoline·. 2007 ·llas·~· :Base Fee 
" 

; iro; Late Fee ; LaiBfee 

1 4000. · Gasoline· . ;roQa BasOFee. :~Fee. 

~ Base Fee ; Base Fee 

$t3s. 
. $80. 

2 4000· 

3 4000. 

1me<i To; ~RTIN,'ERNEST · 
~ GARI,tETT HWY 
O~~D,MD21550 

.·• Faclity: 3-!loo331• 

' .i:' 

Gasoline · ' ..... '· 

Gasoline . ..· . , . , ·. , '- 2008 Base F<e :Base Fee ' 
,;,···. · .. ,,· 

.·--..· ,'' 

•· .. !, 

ro'pay t/\IS invoice with a credlf!'ardipfease <:1111 304-92&4l499 eict 4888 ... Only VIsa artd MllSierCard are aCc,apted •.. ' , . _.: "<.':·_··.·;.' -.. "· :' ·~· :. . . . , : :" :_.·,,.--.: •: ·,:;·.~ .::X·::.-,.·::·; , ' ... - .· .· -: , ,"·";- ~-.; ;.:·.(·,->" - . : ·' . . . .•., . -.. :.<.'.>.' -:·.' 
. ( .:•'. ,.. . ., ,. ':: 

. :r:. 

''· .. r ·. 
;·.·-:; ,_. 

·,,, 

22800:t8021b000053l'~O.:trioolloo·2423D~ .. 3':0b331'3325 
.. . . :· 

/ ' . ' ·- ...... .. · .. :-,." 
' ~. ' '" ' . 



---~---·-··- ~~---~~-~- ...• 

Department of Envlronmenml Protection' , '· · · .Page 2 o(3 · 
· Division ofWatefandWasteMa~agemimt(USTProgram) , . · 

IN)IOJCE NO: 00.242305 
lnvolqi, Date; 07/12/2010 _' ' 60! - 57lh stmet ,, ,. ' ' 

Charleston WV 25304 ·-.: 

1' ' 

2 

:3 

1 

2 

,3 

... - .. : 

. <" . . ,-,, 

~ 
MARTIN; ERNEST 

'6=~2~~-.-

4!lp0' 

4000 

4000 

4000 
i-

.4000 '' 

4ooo 

· Gasoline 
Gasoline · '· • ':< 

. '; ' 

. Gasoline., ; 

Gaso,lne . , , . 
GasOline 

· • Gasoline' 

,'!" ,-:·-:,. ·' 

-

-'· >' 

._;.-: 

. ' :. 

Remil:By: 0513112010 

Facility 
a-eo~331 . BISHoP coNVIENce stoRE:·_ .• 
·,BOX345 RTSO 
AURORA, WV ,26705 

· : 2008 Late 'FSe : Lat8Jee · 

2009' Base Fee· .:B•saFee 

. 2009 BasS Fee :aase.~~ · '· 

$!35. 

·._·-··· $00. 
' $90, 

__ ,· 

2009 ·LataFee :tateree 

2010 B~Fee :Basefee. 

,· $135, 

$90. 

_$9(1 

:$90. 

. .2010. Basa-FOO ·:ease Fea 

· 2(!10· Base-~ee : 8Sse·-Fe8 -. ·· 
' -' ·. 

. ~ ' . 

-~. 

.-·,_ 

,, 
. -··-

_, ,. .. , __ .; 
,_,._ 

.-_·:_ ... 
. ',,,. :' : . 

(:. 
. .. . ;,_: . -.-· . .·"· •. 

. ,.' 

·_,-._-: 
.<' .·: 

_.,! 

.-.·. 

-.-•:: 

.--, 



.. :· . 

. _,_·_. __ .·. __ .,_·. _.· ··aep-. UNDERGaOUND ST()~GE TANK R~GISTRATI()NJNV()ICE 
···<: 
... :: '• ., . _.. •,, 

:PHONE: (304} 926;-0465 
FAX: (304)92~1 · 

Departrilent Off'nVironrnental Protecti?n ·; ·· · 'Page 3 of 3. ;· 
. oMsionof.Waterand:Wast~_Management(USTProgram)': " : 

'.>.'·. . ' 
'llliVl>ICE NO: 00242305 · 
tnirolce Date: 07112/2010 • -601 ·Qi'lhstreet • . .... • . .. 

ChaileSton WV 25304 · -. Rt1m~ By:. · o513112oio · . ··• 

owner FacnitJi. 
MARUN, ERNEST 3-906331 - BISHOP CON\IIENCE STORE­4900 GARRETTHWY,· •· . 
oAKI..ANo, MD 21sso .· 

,,· ... 
. BOX 345 RT 50 
Alif1.0RA; WV 2tl705 

Aliiiinil'USf'iiiiif- leeS ani'iSsuiid ~ to:lhe WV'9nderQiound Sttiage Tarik A<ii (22:1'7). ;iQ04 fees .,:0$00 lor-each (ldroleuin an<1 ~­
tore.ich """-doussOOstance UST. Mlso. foe!! indJCat<ipasi dtio r ... ororedlls: 19BSW"!! $20A1.tmk; t989w.is ~t.O!lnanf<; f!l90, 1991 ai.f· · 
1992\VIIS $45.011'i.i11k; t993, t!l94and t!l95w.is.$50.00/lank;·t996 an<t t997was $25.1i0/tani<; 1998.1999, 2ooo,.2!JOt, 2002 and2003was 
$5o.Oclllani< Mot 3Q days a 50% late ieo i.pPIJe!i.. . . · '. · .· . •; · .· • ·. . • ' 

. Tank 10 Capacity In Gal. ~~ . . . ·.· Tronsactlo!) ~-

··.-, 

.. _. 

.... 

'" 

YOUR ACCOUNT IS PAST DUE . PLEASE PAY·T!liS AM,,_,OU=N:.:T:...:>_.:;>'"-?_;.>_-:o-' __ ·· -"--·----~-S ...,.2.16!!!0!!!;0~0 
When you prmide a eheck as paymwiH<•.r euthilrizil. ua ~I<> us.tntonnation from youroheck to make.a OIIIHime eleotronic fund t!anslar rnm yDlir account . orio procesS.Ihe payment as an 1!""9• transaclfon>'For}nquliieo, p10ase caD t-Ma.243:ooto.'.'- •... ··. · .• · . · : . · ·• _ · · : ., .... 

· \'llheli we use ~fonnall<in from your oheckto make an el~c flmd transfer. FUJldS may bli viltndrawn froin )'l«r.occoimt ao soon ao thO S.,, day YQ(l inol<e •)'WI' (l8)iment. and you wm 1191 receive·yourchecl<~frnmyoarfirian"lal1-n; • · : · . ··· _•;- , · . · · · · - · · ..... 

.·, 
.. : ··.·, .·· 

~) ... 

., ..... 
. . '·: 

. ', .... ' 

·. ':;· 

... : ,-."'.': .. : ·.~ 

···:;··, 
. .. ··• .. :· 

. ··· .. -.· 
!' · •... ;',. ·. ,· 

··.; . :. .:· 
>.· .. 

.,_· '\'. 
· .. , · ... ;., ' 

.. ,,. 

:·. ·.:·.·:;· ~·.: . ' 

... 
·''· 



'·.:'" '""'t\ 
,~--~.-; ·,, I 

,._- . 

. _; .. '·.·. 
.. ,· .-

,, ·-.::-_ ... ·: 

< -~ 

· .. : 

lN THE MAGISTRATE COIDH OF· PRESTON COUNTY; WESTVIRGINIA .... . ' . · .... ·' . '.,. ' '-.- '• \ .-". .· .-,.···' ·, .. -·' ;:· - .. - ,: ' . ·.- ., .. '• . 

scOTT · •G; MANtiiROLA, . Director, 
Division of Wate~ and Waste Management, 

· West Virginia Depar(mept o~ .Environmental 
Protection, .. ' ·' ·, .. ·' , :: . .. . < 

.. '' 

. '; 
. ERNESTMARTIN, '.' 

.•: ·_, ... 

-'·, Dejeridai.te • 
I ' ·~,;_ 

,' ,. 

,., . 
. :-

' .. ··, 
•', ., , .• ,, 

'•, -·-

. '·.,-_ 
::_, 

__ .,. ·.· . 

._, .. · 

.,;·-. 

/-· 

\ 

'•" 

·.·· for hisColilplahitMilinst Defendant Ern~st ivrarttn, PlainrlffScott G. Mandir~la; Director, .· · . ·.•· . . . . : .-· ... ·. '· .. - . '' -. . ::' _,,_. .· ' .. · -_; ,. . : - ,-, .. 

Divisio~ ~fWater ,ru;ld w~~e i\ianage~ent, We~t vi;ghMP¢pafttu~nt ofEnvlr0111)1ental ProteCtion '. , .... ' ... '· . ., '... . ' . >. :- '.' . . _;. -' " :' . . ·,·. --. !·-., .. 

("DEP'!), by c()unsel;.statesasfol!ows: 

L · ·.This is a collc.ction action.for unpaid lJnderg:i-o\Jricl Storage Tank ~egistration Fees . . ··;,. . .· . ' . . ' - -· .--.- .. - ... ' " . 

. pursuant io theUnder/irt)undStorage 1).cl~ Fees Asse;snwn~R'ule; fuviolatio~ ofLegislaiivcRu!e. · .. · ' ·. ' ' ·. . . . ,. - '- .. '' ;,:, . . ' ' 

.· · · ,·Title 33, Series 3·1, Seciio!l:4.S: .·'. · · · ,; · ·· 
. -: .,. 

2. • · · Ernes\Martjn;~ tlie owner. of uride~fir~undStorage 1:~ .Iodated ai Box: 3!!5 Route· 
.. l 

so, Aurora, West Virgmi~'rb No. 3~906331. 
., .. ·· 

:. " 

On Septell.lbe~ 29; 200'1. in accordan2e with t11eautl1ority vested inDEP by the West 
.. ·. . .r'. . . . . . . .. . . . ·, .. ;_ 

3. 

• ·. Virginia Undergrq\m\l,S,tor<~ge Tank Act,. West Virgiri,iaCode Chapter 22; Article 17, section 1 et. 

,.•'; 

• '·:--;. ' ' • > ' - :i' 
: ~ ,- - ' . ,. ' ' ~- ; -. ' ' . --. ·_ . ' •, -.. ' ' .-' ' : _,' . .._ '_.. '' . . :- ' ' ' : ' . . . -. 
s~q., ,the TJEP issued r;>ef~n(lant,a'Notice ot'Vio!ationfor failure iamake full and timely paymentof . ' ' . ·' ,.· ' ·. ·•.· .,. ; .-_-. '' . _, ' . ' ' ' . . ' .... · . 
. · _.: ". -.... , .· -.: . ' . ' :::·:·.· · .... ··::· __ ._' ' ·. - .,._ ""·., .. ·_- ·:., -., ;·: .-.--.i\· :·,:. ''- : _. . :· --_.,. ._-, .. · -. 
Underground Storl!~e Tan!(registration fe9s, a copy ofwhichisattached hereto as Exhibit A : · 

'-/-·:' • </ ; !.'. '· ·: -,_ 

., ', . . : ., . 
•. 

. ··- . -; _. .. 
_;··· 

. . ,·_ 

. ·_, 
.,.' · .. ·. 

. . " 
,•.'· 

. t:" 

. ,_-,_ 

---+ 



'.-¥ 

./. 

:.;· 

.. , ... 

\'-. 

, . 

···· .. 
... 

.-·, ... ·, ·' 

,;._) .. ' 

. -·. -: .. ~- ·. . ··\., . 
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. ' ~ .. · . On· Septe!llber7, 2010, De:t:epdant was issue~ an ~der to .. ~~y Ull<lergroimd Storage · 
' . . . . ; : . ' . ~ 

T8nl, r~gistratiorif~es in aycord<m~ with W~~~ '{irginia.Codc Chapter 22,.Articl~17, ~~ti9r1f;~( 
. '· . - -·. ' ·' . ' - - ... ' - . 

.. , . 
seq., for failutc t; pay lhe·.Updergrourid Storaie: Tank r~gis:Jiatio!l fees ;~ the amotint ~f T\:vo .. 

,. . "' .. 'f :,--· -. . ~ . . • . • • . -· . - - ' 

·Thousand One Huridr'~dca,id Sixty Dollars .($2,16'0.00) .a(;c;,rding to the Uriderground $tcira'g~ TrinJ<. . 
. ' ' - . : •',. .. . -· . . ·.· .. ' . ~-- ,. '•- ' . . ' -· . . . ' ... _-,-. ' ·' ~ 

•;, ' 

Registration Invoice, !!. copy, qt:'w1Jich is atta:ched ~s J,'xhlbitB,. The Chder w.fs n~t appehlect Within 
·, ' ' ' - . ' . '' .- "~. . ''· .· . . . . 

., 
. .5. •. Def~nd<mt ha,,sfailed io r~mifpaynient of the fc~~ to DEP as laWfully directea by\he 

,., •, ··' ·- . : ·.: . ~: . ,· . ' ' '. '• - ... 

/ Septein9"r 29;2009; Notice~of.:VioJation and the,Septe111l>er 7, 20io;'or(l~r. . ·.· 
. . ';• . ' ._._ .. ___ ,· : . ' . . . . .. ;. __ · .' ... :·. . . "'·. ·:< 

WHEREFORE, J>iaintiff~rays that this ho;,orable Court:.· (i).enterjtldgment lh.favor .oL 
., .. : .· .. · ... ·, ·. . :. -~ . . . : ' . . . . · __ ·.· ', ... '.' . ; '. ( ,.. . .. ,· ·_ ... ' -, < ''' - "' 

· Plailltiff and againSt pefenclapt in the innoimt of $;2, 160; plus illtereit; (ii) award Plaintif,f the 
' ' ..... ' . ','_I··. •• ' - ••. ·-' " .... · ' ..• - • ' ' ' -

. ._.-,·., . 

. · . ; Plaintiff~uc~ furth,etrelie'f:ali t,!le'Coiirt deernS jusf~d pr9per. · · · · 
· ... ·• --~ .. 

". 

·' .. 

. . 

· .. ·~ 

· · scurr G. • MANDIROLA, Director,· 
, Divlsion of Water a:nd Waste J\,;!a:nagen\ent, . 
· WcstVirgin:iaDepirrtn:ient.bf Environmental . 
Protection · · · · · · · ·· '- ' -~-

. ' . ~ ... . ·." .. ·· 
; _,._; . 

. -··· 
By Counsel: · ., . 

,._'-; . . :·-; 
. •; ·' 

·,·f .. 
·_· ·,·· . . ---~ . . ·. ._,· 
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-·· .. _;-: 

Office of Legal Services , ..... 
.·. WEST VIRGINIA DEP AKTMENT OF 
· . ENvlRONMEN'rt,\.LPROTE(;:TiO)'I , 
· .601 57ili Street SE ; · .· ... ·.·: · · , ' 

' .Charleston, wv 2!i30.4. ·· 
· . '(304J926:o4<?o; ··· · 
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